
TITLE 18-CRIMES AND CRIMINAL PROCEDURE

(Added Pub. L. 99-646, § 87(b), Nov. 10, 1986,
100 Stat. 3622, and Pub. L. 99-654, § 2, Nov. 14,
1986, 100 Stat. 3662.)

CODIFICATION

Pub. L. 99-646 and Pub. L. 99-654 added identical
sections 2245.

CHAPTER 110-SEXUAL EXPLOITATION OF
CHILDREN
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Selling or buying of children.
Certain activities relating to material involv-

ing the sexual exploitation of minors.
Criminal forfeiture.
Civil forfeiture.
Civil remedy for personal injuries.
Definitions for chapter.
Record keeping requirements.

AMENDMENTS

1988-Pub. L. 100-690, title VII, §§ 7512(c), 7513(b),
Nov. 18, 1988, 102 Stat. 4487, 4488, added items 2251A
and 2257.

1986-Pub. L. 99-500, § 101(b), (title VII, § 703(b)],
Oct. 18, 1986, 100 Stat. 1783-39, 1783-75, and Pub. L.
99-591, § 101(b) [title VII, § 703(b)], Oct. 30, 1986, 100
Stat. 3341-39, 3341-75, added item. 2255 and redesig-
nated former item 2255 as 2256.

1984-Pub. L. 98-292, § 7, May 21, 1984, 98 Stat. 206,
added items 2253 and 2254 and redesignated former
item 2253 as 2255.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 1460 of this
title.

§ 2251. Sexual exploitation of children

(a) Any person who employs, uses, persuades,
induces, entices, or coerces any minor to engage
in, or who has a minor assist any other person
to engage in,,1 or who transports any minor in
interstate or foreign commerce, or in any Terri-
tory or Possession of the United States, with
the intent that such minor engage in, any sexu-
ally explicit conduct for the purpose of produc-
ing any visual depiction of such conduct, shall
be punished as provided under subsection (d), if
such person knows or has reason to know that
such visual depiction will be transported in
interstate or foreign commerce or mailed, or if
such visual depiction has actually been trans-
ported in interstate or foreign commerce or
mailed.

(b) Any parent, legal guardian, or person
having custody or control of a minor who know-
ingly permits such minor to engage in, or to
assist any other person to engage in, sexually
explicit conduct for the purpose of producing
any visual depiction of such conduct shall be
punished as provided under subsection (d) of
this section, if such parent, legal guardian, or
person knows or has reason to know that such
visual depiction will be transported in inter-
state or foreign commerce or mailed or if such
visual depiction has actually been transported
in interstate or foreign commerce or mailed.

(c)(1) Any person who, in a circumstance de-
scribed in paragraph (2), knowingly makes,
prints, or publishes, or causes to be made, print-

So in original.

ed, or published, any notice or advertisement
seeking or offering-

(A) to receive, exchange, buy, produce, dis-
play, distribute, or reproduce, any visual de-
piction, if the production of such visual depic-
tion involves the use of a minor engaging in
sexually explicit conduct and such visual de-
piction is of such conduct; or

(B) participation in any act of sexually ex-
plicit conduct by or with any minor for the
purpose of producing a visual depiction of
such conduct;

shall be punished as provided under subsection
(d).

(2) The circumstance referred to in para-
graph (1) is that-

(A) such person knows or has reason to
know that such notice or advertisement will
be transported in interstate or foreign com-
merce by any means including by computer or
mailed; or

(B) such notice or advertisement is trans-
ported in interstate or foreign commerce by
any means including by computer or mailed.

(d) Any individual who violates this section
shall be fined not more than $100,000, or im-
prisoned not more than 10 years, or both, but,
if such individual has a prior conviction under
this section, such individual shall be fined not
more than $200,000, or imprisoned not less than
five years nor more than 15 years, or both. Any
organization which violates this section shall be
fined not more than $250,000.
(Added Pub. L. 95-225, § 2(a), Feb. 6, 1978, 92
Stat. 7, and amended Pub. L. 98-292, § 3, May
21, 1984, 98 Stat. 204; Pub. L. 99-500, § 101(b)
[title VII, § 704(a)], Oct. 18, 1986, 100 Stat.
1783-39, 1783-75, and Pub. L. 99-591, § 101(b)
[title VII, § 704(a)], Oct. 30, 1986, 100 Stat.
3341-39, 3341-75; Pub. L. 99-628, §§ 2, 3, Nov. 7,
1986, 100 Stat. 3510; Pub. L. 100-690, title VII,
§ 7511(a), Nov. 18, 1988, 102 Stat. 4485.)

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L.
99-500.

AMENDMENTS

1988-Subsec. (c)(2)(A), (B). Pub. L. 100-690 inserted
"by any means including by computer" after "com-
merce".

1986-Subsec. (a). Pub. L. 99-628, §§ 2(1), (3), insert-
ed ", or who transports any minor in interstate or for-
eign commerce, or in any Territory or Possession of
the United States, with the intent that such minor
engage in," after "assist any other person to engage
in," and substituted "subsection (d)" for "subsection
(c)".

Subsec. (b). Pub. L. 99-628, § 2(2), substituted "sub-
section (d)" for "subsection (c)".

Subsecs. (c), (d). Pub. L. 99-628, § 2(3), (4), added
subsec. (c) and redesignated former subsec. (c) as (d).

Pub. L. 99-500 and Pub. L. 99-591 substituted "five
years" for "two years" in subsec. (c).

1984-Subsecs. (a), (b). Pub. L. 98-292, § 3(1), (2),
substituted "visual depiction" for "visual or print
medium" in three places and substituted "of" for "de-
picting" before "such conduct".

Subsec. (c). Pub. L. 98-292, § 3(3)-(6), substituted
"individual" for "person" in three places, "$100,000"
for "$10,000", and "$200,000" for "$15,000", and insert-
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ed "Any organization which violates this section shall
be fined not more than $250,000."

SHORT TITLE OF 1988 AMENDMENT

Section 7501 of title VII of Pub. L. 100-690 provided
that: "This subtitle [subtitle N, §§ 7501 to 7526, of title
VII of Pub. L. 100-690, enacting sections 1460, 1466 to
1469, 2251A, and 2257 of this title, amending sections
1465, 1961, 2251, 2252 to 2254, 2256, and 2516 of this
title, section 1305 of Title 19, Customs Duties, and sec-
tion 223 of Title 47, Telegraphs, Telephones, and Ra-
diotelegraphs, and enacting provisions set out as a
note under section 2257 of this title] may be cited as
the 'Child Protection and Obscenity Enforcement Act
of 1988'."

SHORT TITLE OF 1986 AMENDMENTs

Section 1 of Pub. L. 99-628 provided that: "This Act
[enacting sections 2421 to 2423 of this title, amending
sections 2251, 2255, and 2424 of this title, and repeal-
ing former sections 2421 to 2423 of this title] may be
cited as the 'Child Sexual Abuse and Pornography Act
of 1986'."

Section 101(b) [title VII, § 701] of Pub. L. 99-500 and
Pub. L. 99-591 provided that: "This title [enacting sec-
tion 2255 of this title, amending sections 2251 and 2252
of this title, redesignating former section 2255 of this
title as 2256, and enacting provisions set out as notes
under this section] may be cited as the 'Child Abuse
Victims' Rights Act of 1986'."

SHORT TITLE OF 1984 AMENDMENT

Section 1 of Pub. L. 98-292 provided: "That this Act
[enacting sections 2253 and 2254 of this title, amend-
ing sections 2251, 2252, 2255, and 2516 of this title, and
enacting provisions set out as notes under this section
and section 522 of Title 28, Judiciary and Judicial Pro-
cedure] may be cited as the 'Child Protection Act of
1984'."

SHORT TITLE

Section 1 of Pub. L. 95-225 provided: "That this Act
[enacting this chapter and amending section 2423 of
this title] may be cited as the 'Protection of Children
Against Sexual Exploitation Act of 1977'."

SEVERABILITY OF PROVISIONS

Section 4 of Pub. L. 95-225 provided that: "If any
provision of this Act [see Short Title note set out
above] or the application thereof to any person or cir-
cumstances is held invalid, the remainder of the Act
and the application of the provision to other persons
not similarly situated or to other circumstances shall
not be affected thereby."

CONGRESSIONAL FINDINGS

Section 101(b) [title VII, § 702] of Pub. L. 99-500 and
Pub. L. 99-591 provided that: "The Congress finds
that-

"(1) child exploitation has become a multi-million
dollar industry, infiltrated and operated by elements
of organized crime, and by a nationwide network of
individuals openly advertising their desire to exploit
children;

"(2) Congress has recognized the physiological,
psychological, and emotional harm caused by the
production, distribution, and display of child pornog-
raphy by strengthening laws prescribing such activi-
ty;

"(3) the Federal Government lacks sufficient en-
forcement tools to combat concerted efforts to ex-
ploit children prescribed by Federal law, and exploi-
tation victims lack effective remedies under Federal
law; and

"(4) current rules of evidence, criminal procedure,
and civil procedure and other courtroom and investi-
gative procedures inhibit the participation of child
victims as witnesses and damage their credibility

when they do testify, impairing the prosecution of
child exploitation offenses."
Section 2 of Pub. L. 98-292 provided that: "The Con-

gress finds that-
"(1) child pornography has developed into a

highly organized, multi-million-dollar industry
which operates on a nationwide scale;

"(2) thousands of children including large numbers
of runaway and homeless youth are exploited in the
production and distribution of pornographic materi-
als; and

"(3) the use of children as subjects of pornograph-
ic materials is harmful to the physiological, emotion-
al, and mental health of the individual child and to
society."

REPORT BY ATTORNEY GENERAL

Section 101(b) [title VII, § 705] of Pub. L. 99-500 and
Pub. L. 99-591 provided that:

"(a) Within one year after the date of enactment of
this title [Oct. 18, 1986], the Attorney General shall
submit a report to Congress detailing possible changes
in the Federal Rules of Evidence, the Federal Rules of
Criminal Procedure, the Federal Rules of Civil Proce-
dure, and other Federal courtroom, prosecutorial, and
investigative procedures which would facilitate the
participation of child witnesses in cases involving child
abuse and sexual exploitation.

"(b) In preparing the report, the Attorney General
shall consider, but not be limited to, such changes as-

"(1) use of closed-circuit cameras, two-way mirrors,
and other out-of-court statements;

"(2) judicial discretion to circumscribe use of har-
assing, overly complex, and confusing questions
against child witnesses;

"(3) use of videotape in investigations to reduce
repetitions of interviews;

"(4) streamlining investigative procedures; and
"(5) improved training of prosecutorial and investi-

gative staff in special problems of child witnesses, in-
cluding handicapped children."

ANNUAL REPORT TO CONGRESS

Attorney General to report annually to Congress on
prosecutions, convictions, and forfeitures under this
chapter, see section 9 of Pub. L. 98-292, set out as a
note under section 522 of Title 28, Judiciary and Judi-
cial Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1961, 2253,
2254, 2255, 2257, 2516 of this title.

§ 2251A. Selling or buying of children

(a) Any parent, legal guardian, or other
person having custody or control of a minor
who sells or otherwise transfers custody or con-
trol of such minor, or offers to sell or otherwise
transfer custody of such minor either-

(1) with knowledge that, as a consequence
of the sale or transfer, the minor will be por-
trayed in a visual depiction engaging in, or as-
sisting another person to engage in, sexually
explicit conduct; or

(2) with intent to promote either-
(A) the engaging in of sexually explicit

conduct by such minor for the purpose of
producing any visual depiction of such con-
duct; or

(B) the rendering of assistance by the
minor to any other person to engage in sex-
ually explicit conduct for the purpose of
producing any visual depiction of such con-
duct;
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shall be punished by imprisonment for not less
than 20 years or for life and by a fine under
this title, if any of the circumstances described
in subsection (c) of this section exist.

(b) Whoever purchases or otherwise obtains
custody or control of a minor, or offers to pur-
chase or otherwise obtain custody or control of
a minor either-

(1) with knowledge that, as a consequence
of the purchase or obtaining of custody, the
minor will be portrayed in a visual depiction
engaging in, or assisting another person to
engage in, sexually explicit conduct; or

(2) with intent to promote either-
(A) the engaging in of sexually explicit

conduct by such minor for the purpose of
producing any visual depiction of such con-
duct; or

(B) the rendering of assistance by the
minor to any other person to engage in sex-
ually explicit conduct for the purpose of
producing any visual depiction of such con-
duct;

shall be punished by imprisonment for not less
than 20 years or for life and by a fine under
this title, if any of the circumstances described
in subsection (c) of this section exist.

(c) The circumstances referred to in subsec-
tions (a) and (b) are that-

(1) in the course of the conduct described in
such subsections the minor or the actor trav-
eled in or was transported in interstate or for-
eign commerce;

(2) any offer described in such subsections
was communicated or transported in inter-
state or foreign commerce by any means in-
cluding by computer or mail; or

(3) the conduct described in such subsec-
tions took place in any territory or possession
of the United States.

(Added Pub. L. 100-690, title VII, § 7512(a),
Nov. 18, 1988, 102 Stat. 4486.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1961, 2253,

2254 of this title.

§ 2252. Certain activities relating to material involv-
ing the sexual exploitation of minors

(a) Any person who-
(1) knowingly transports or ships in inter-

state or foreign commerce by any means in-
cluding by computer or mails, any visual de-
piction, if-

(A) the producing of such visual depiction
involves the use of a minor engaging in sex-
ually explicit conduct; and

(B) such visual depiction is of such con-
duct; or
(2) knowingly receives, or distributes, any

visual depiction that has been transported or
shipped in interstate or foreign commerce by
any means including by computer or mailed
or knowingly reproduces any visual depiction
for distribution in interstate or foreign com-
merce or through the mails, if-

(A) the producing of such visual depiction
involves the use of a minor engaging in sex-
ually explicit conduct; and

(B) such visual depiction is of such con-
duct;

shall be punished as provided in subsection (b)
of this section.

(b) Any individual who violates this section
shall be fined not more than $100,000, or im-
prisoned not more than 10 years, or both, but,
if such individual has a prior conviction under
this section, such individual shall be fined not
more than $200,000, or imprisoned not less than
five years nor more than 15 years, or both. Any
organization which violates this section shall be
fined not more than $250,000.

(Added Pub. L. 95-225, § 2(a), Feb. 6, 1978, 92
Stat. 7, and amended Pub. L. 98-292, § 4, May
21, 1984, 98 Stat. 204; Pub. L. 99-500, § 101(b)
[title VII, § 704(b)], Oct. 18, 1986, 100 Stat.
1783-39, 1783-75, and Pub. L. 99-591, § 101(b)
[title VII, § 704(b)], Oct. 30, 1986, 100 Stat.
3341-39, 3341-75; Pub. L. 100-690, title VII,
§ 7511(b), Nov. 18, 1988, 102 Stat. 4485.)

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L.
99-500.

AMENDMENTS

1988-Subsec. (a)(1), (2). Pub. L. 100-690 inserted
"by any means including by computer" after "com-
merce" in introductory provisions.

1986-Subsec. (b). Pub. L. 99-500 and Pub. L. 99-591
substituted "five years" for "two years".

1984-Subsec. (a)(1). Pub. L. 98-292, § 4(1), (3). (4),
substituted "any visual depiction" for "for the purpose
of sale or distribution for sale, any obscene visual or
print medium" in provisions preceding subpar. (A).

Subsec. (a)(1)(A). Pub. L. 98-292, § 4(4), substituted
"visual depiction" for "visual or print medium".

Subsec. (a)(1)(B). Pub. L. 98-292, § 4(4), (5), substi-
tuted "visual depiction is of" for "visual or print
medium depicts".

Subsec. (a)(2). Pub. L. 98-292, § 4(2)-(4), (6), (7), sub-
stituted ", or distributes, any visual depiction" for "for
the purpose of sale or distribution for sale, or know-
ingly sells or distributes for sale, any obscene visual or
print medium" and inserted "or knowingly reproduces
any visual depiction for distribution in interstate or
foreign commerce or through the mails" in provisions
preceding subpar. (A).

Subsec. (a)(2)(A). Pub. L. 98-292, § 4(4), substituted
"visual depiction" for "visual or print medium".

Subsec. (a)(2)(B). Pub. L. 98-292, § 4(4), (5), substi-
tuted "visual depiction is of" for "visual or print
medium depicts".

Subsec. (b). Pub. L. 98-292, § 4(8)-(11), substituted
"individual" for "person" in three places, "$100,000"
for "$10,000", and "$200,000" for "$15,000", and insert-
ed "Any organization which violates this section shall
be fined not more than $250,000."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1961, 2253,
2254, 2255, 2257, 2516 of this title.

§ 2253. Criminal forfeiture

(a) PROPERTY SUBJECT TO CRIMINAL FORFEIT-

uRE.-A person who is convicted of an offense
under this chapter involving a visual depiction
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described in sections 2 2251, 2251A, or 2252 of
this chapter shall forfeit to the United States
such person's interest in-

(1) any visual depiction described in sec-
tions 2 2251, 2251A, or 2252 of this chapter, or
any book, magazine, periodical, film, video-
tape, or other matter which contains any
such visual depiction, which was produced,
transported, mailed, shipped or received in
violation of this chapter;

(2) any property, real or personal, constitut-
ing or traceable to gross profits or other pro-
ceeds obtained from such offense; and

(3) any property, real or personal, used or
intended to be used to commit or to promote
the commission of such offense.

(b) THIRD PARTY TRA1NsFER.-All right, title,
and interest in property described in subsection
(a) of this section vests in the United States
upon the commission of the act giving rise to
forfeiture under this section. Any such proper-
ty that is subsequently transferred to a person
other than the defendant may be the subject of
a special verdict of forfeiture and thereafter
shall be ordered forfeited to the United States,
unless the transferee establishes in a hearing
pursuant to subsection (m) of this section that
he is a bona fide purchaser for value of such
property who at the time of purchase was rea-
sonably without cause to believe that the prop-
erty was subject to forfeiture under this sec-
tion.

(c) PRoTIcTivE ORDERs.-(1) Upon application
of the United States, the court may enter a re-
straining order or injunction, require the execu-
tion of a satisfactory performance bond, or take
any other action to preserve the availability of
property described in subsection (a) of this sec-
tion for forfeiture under this section-

(A) upon the filing of an indictment or in-
formation charging a violation of this chapter
for which criminal forfeiture may be ordered
under this section and alleging that the prop-
erty with respect to which the order is sought
would, in the event of conviction, be subject
to forfeiture under this section; or

(B) prior to the filing of such an indictment
or information, if, after notice to persons ap-
pearing to have an interest in the property
and opportunity for a hearing, the court de-
termines that-

(i) there is a substantial probability that
the United States will prevail on the issue
of forfeiture and that failure to enter the
order will result in the property being de-
stroyed, removed from the jurisdiction of
the court, or otherwise made unavailable
for forfeiture; and

(ii) the need to preserve the availability of
the property through the entry of the re-
quested order outweighs the hardship on
any party against whom the order is to be
entered;

except that an order entered pursuant to sub-
paragraph (B) shall be effective for not more
than 90 days, unless extended by the court for
good cause shown or unless an indictment or in-
formation described in subparagraph (A) has
been filed.

- So in original. Probably should be "section".

(2) A temporary restraining order under this
subsection may be entered upon application of
the United States without notice or opportuni-
ty for a hearing when an information or indict-
ment has not yet been filed with respect to the
property, if the United States demonstrates
that there is probable cause to believe that the
property with respect to which the order is
sought would, in the event of conviction, be
subject to forfeiture under this section and that
provision of notice will jeopardize the availabil-
ity of the property for forfeiture. Such a tem-
porary order shall expire not more than 10 days
after the date on which it is entered, unless ex-
tended for good cause shown or unless the
party against whom it is entered consents to an
extension for a longer period. A hearing re-
quested concerning an order entered under this
paragraph shall be held at the earliest possible
time and prior to the expiration of the tempo-
rary order.

(3) The court may receive and consider, at a
hearing held pursuant to this subsection, evi-
dence and information that would be inadmissi-
ble under the Federal Rules of Evidence.

(d) WARANT OF SEIzuRE.-The Government
may request the issuance of a warrant authoriz-
ing the seizure of property subject to forfeiture
under this section in the same manner as pro-
vided for a search warrant. If the court deter-
mines that there is probable cause to believe
that the property to be seized would, in the
event of conviction, be subject to forfeiture and
that an order under subsection (c) of this sec-
tion may not be sufficient to assure the avail-
ability of the property for forfeiture, the court
shall issue a warrant authorizing the seizure of
such property.

(e) ORDER OF FoRFEITuRE.-The court shall
order forfeiture of property referred to in sub-
section (a) if the trier of fact determines,
beyond a reasonable doubt, that such property
is subject to forfeiture.

(f) EXECUTION.-Upon entry of an order of
forfeiture under this section, the court shall au-
thorize the Attorney General to seize all prop-
erty ordered forfeited upon such terms and
conditions as the court shall deem proper. Fol-
lowing entry of an order declaring the property
forfeited, the court may, upon application of
the United States, enter such appropriate re-
straining orders or injunctions, require the exe-
cution of satisfactory performance bonds, ap-
point receivers, conservators, appraisers, ac-
countants, or trustees, or take any other action
to protect the interest of the United States in
the property ordered forfeited. Any income ac-
cruing to or derived from property ordered for-
feited under this section may be used to offset
ordinary and necessary expenses to the proper-
ty which are required by law, or which are nec-
essary to protect the interests of the United
States or third parties.

(g) DISPOSITION OF PROPERTY.-Following the
seizure of property ordered forfeited under this
section, the Attorney General shall destroy or
retain for official use any article described in
paragraph (1) of subsection (a), and shall retain
for official use or direct the disposition of any
property described in paragraph (2) or (3) of
subsection (a) by sale or any other commercial-
ly feasible means, making due provision for the
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rights of any innocent persons. Any property
right or interest not exercisable by, or transfer-
able for value to, the United States shall expire
and shall not revert to the defendant, nor shall
the defendant or any person acting in concert
with him or on his behalf be eligible to pur-
chase forfeited property at any sale held by the
United States. Upon application of a person,
other than the defendant or person acting in
concert with him or on his behalf, the court
may restrain or stay the sale or disposition of
the property pending the conclusion of any
appeal of the criminal case giving rise to the
forfeiture, if the applicant demonstrates that
proceeding with the sale or disposition of the
property will result in irreparable injury, harm,
or loss to him.

(h) AUTHORITY OF ATTORNEY GENERAL.-With
respect to property ordered forfeited under this
section, the Attorney General is authorized to-

(1) grant petitions for mitigation or remis-
sion of forfeiture, restore forfeited property
to victims of a violation of this chapter, or
take any other action to protect the rights of
innocent persons which is in the interest of
justice and which is not inconsistent with the
provisions of this section;

(2) compromise claims arising under this
section;

(3) award compensation to persons provid-
ing information resulting in a forfeiture
under this section;

(4) direct the disposition by the United
States, in accordance with the provisions of
section 1616, s title 19, United States Code, of
all property ordered forfeited under this sec-
tion by public sale or any other commercially
feasible means, making due provision for the
rights of innocent persons; and

(5) take appropriate measures necessary to
safeguard and maintain property ordered for-
feited under this section pending its disposi-
tion.
(i) APPLICABILITY OF CIVIL FORFEITURE PROVI-

SIONS.-Except to the extent that they are in-
consistent with the provisions of this section,
the provisions of section 2254(d) of this title (18
U.S.C. 2254(d)) shall apply to a criminal forfeit-
ure under this section.

(j) BAR ON INTERENTIN.-Except as provided
in subsection (m) of this section, no party
claiming an interest in property subject to for-
feiture under this section may-

(1) intervene in a trial or appeal of a crimi-
nal case involving the forfeiture of such prop-
erty under this section; or

(2) commence an action at law or equity
against the United States concerning the va-
lidity of his alleged interest in the property
subsequent to the filing of an indictment or
information alleging that the property is sub-
ject to forfeiture under this section.

(k) JURISDICTION TO ENTER. ORDERs.-The dis-
trict courts of the United States shall have ju-
risdiction to enter orders as provided in this
section without regard to the location of any
property which may be subject to forfeiture
under this section or which has been ordered
forfeited under this section.

So in original. Probably should be "1616a,".

(1) DEPOSITIONS.-In order to facilitate the
identification and location of property declared
forfeited and to facilitate the disposition of pe-
titions for remission or mitigation of forfeiture,
after the entry of an order declaring property
forfeited to the United States, the court may,
upon application of the United States, order
that the testimony of any witness relating to
the property forfeited be taken by deposition
and that any designated book, paper, docu-
ment, record, recording, or other material not
privileged be produced at the same time and
place, in the same manner as provided for the
taking of depositions under rule 15 of the Fed-
eral Rules of Criminal Procedure.

(m) THIRD PARTY INTERESTS.-(1) Following
the entry of an order of forfeiture under this
section, the United States shall publish notice
of the order and of its intent to dispose of the
property in such manner as the Attorney Gen-
eral may direct. The Government may also, to
the extent practicable, provide direct written
notice to any person known to have alleged an
interest in the property that is the subject of
the order of forfeiture as a substitute for pub-
lished notice as to those persons so notified.

(2) Any person, other than the defendant, as-
serting a legal interest in property which has
been ordered forfeited to the United States
pursuant to this section may, within 30 days of
the final publication of notice or his receipt of
notice under paragraph (1), whichever is earli-
er, petition the court for a hearing to adjudi-
cate the validity of his alleged interest in the
property. The hearing shall be held before the
court alone, without a jury.

(3) The petition shall be signed by the peti-
tioner under penalty of perjury and shall set
forth the nature and extent of the petitioner's
right, title, or interest in the property, the time
and circumstances of the petitioner's acquisi-
tion of the right, title, or interest in the proper-
ty, any additional facts supporting the petition-
er's claim, and the relief sought.

(4) The hearing on the petition shall, to the
extent practicable and consistent with the in-
terests of justice, be held within 30 days of the
filing of the petition. The court may consoli-
date the hearing on the petition with a hearing
on any other petition filed by a person other
than the defendant under this subsection.

(5) At the hearing, the petitioner may testify
and present evidence and witnesses on his own
behalf, and cross-examine witnesses who
appear at the hearing. The United States may
present evidence and witnesses in rebuttal and
in defense of its claim to the property and
cross-examine witnesses who appear at the
hearing. In addition to testimony and evidence
presented at the hearing, the court shall con-
sider the relevant portions of the record of the
criminal case which resulted in the order of for-
feiture.

(6) If, after the hearing, the court determines
that the petitioner has established by a prepon-
derance of the evidence that-

(A) the petitioner has a legal right, title, or
interest in the property, and such right, title,
or interest renders the order of forfeiture in-
valid in whole or in part because the right,
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title, or interest was vested in the petitioner
rather than the defendant or was superior to
any right, title, or interest of the defendant
at the time of the commission of the acts
which gave rise to the forfeiture of the prop-
erty under this section; or

(B) the petitioner is a bona fide purchaser
for value of the right, title, or interest in the
property and was at the time of purchase rea-
sonably without cause to believe that the
property was subject to forfeiture under this
section;

the court shall amend the order of forfeiture in
accordance with its determination.

(7) Following the court's disposition of all pe-
titions filed under this subsection, or if no such
petitions are filed following the expiration of
the period provided in paragraph (2) for the
filing of such petitions, the United States shall
have clear title to property that is the subject
of the order of forfeiture and may warrant
good title to any subsequent purchaser or
transferee.

(n) CoNsTRUcTIoN.-This section shall be lib-
erally construed to effectuate its remedial pur-
poses.

(0) SUBSTITUTE AssETs.-If any of the proper-
ty described in subsection (a), as a result of any
act or omission of the defendant-

(1) cannot be located upon the exercise of
due diligence;

(2) has been transferred or sold to, or depos-
ited with, a third party;

(3) has been placed beyond the jurisdiction
of the court;

(4) has been substantially diminished in
value; or

(5) has been commingled with other proper-
ty which cannot be divided without difficulty;

the court shall order the forfeiture of any
other property of the defendant up to the value
of any property described in paragraphs (1)
through (5).
(Added Pub. L. 98-292, § 6, May 21, 1984, 98
Stat. 205, and amended Pub. L. 100-690, title
VII, § 7522(c), Nov. 18, 1988, 102 Stat. 4494.)

REFERENCES IN TEXT

The Federal Rules of Evidence, referred to in subsec.
(c)(3), are set out in the Appendix to Title 28, Judici-
ary and Judicial Procedure.

The Federal Rules of Criminal Procedure, referred
to in subsec. (1), are set out in the Appendix to this
title.

PRIOR PROVISIONS

A prior section 2253 was redesignated section 2256 of
this title.

AMENDMENTS
1988-Pub. I 100-690 amended section generally,

substituting subsecs. (a) to (o) for former subsecs. (a)
to (d).

SECTION REFERm TO IN OTHER SECTIONS

This section is referred to in section 2516 of this
title.

§ 2254. Civil forfeiture

(a) PROPERTY SUBJECT TO CIVIL FORFEITURE.-
The following property shall be subject to for-
feiture by the United States:

(1) Any visual depiction described in sec-
tions 4 2251, 2251A, or 2252 of this chapter, or
any book, magazine, periodical, film, video-
tape or other matter which contains any such
visual depiction, which was produced, trans-
ported, mailed, shipped, or received in viola-
tion of this chapter.

(2) Any property, real or personal, used or
intended to be used to commit or to promote
the commission of an offense under this
chapter involving a visual depiction described
in sections 4 2251, 2251A, or 2252 of this chap-
ter, except that no property shall be forfeited
under this paragraph, to the extent of the in-
terest of an owner, by reason of any act or
omission established by that owner to have
been committed or omitted without the
knowledge or consent of that owner.

(3) Any property, real or personal, consti-
tuting or traceable to gross profits or other
proceeds obtained from a violation of this
chapter involving a visual depiction described
in sections 4 2251, 2251A, or 2252 of this chap-
ter, except that no property shall be forfeited
under this paragraph, to the extent of the in-
terest of an owner, by reason of any act or
omission established by that owner to have
been committed or omitted without the
knowledge or consent of that owner.

(b) SEIZURE PURSUANT TO SUPPLEMENTAL
RULES FOR CERTAIN ADMIRALTY AND MARITIME
CLAIM.-Any property subject to forfeiture to
the United States under this section may be
seized by the Attorney General, the Secretary
of the Treasury, or the United States Postal
Service upon process issued pursuant to the
Supplemental Rules for Certain Admiralty and
Maritime Claims by any district court of the
United States having jurisdiction over the prop-
erty, except that seizure without such process
may be made when the seizure is pursuant to a
search under a search warrant or incident to an
arrest. The Government may request the issu-
ance of a warrant authorizing the seizure of
property subject to forfeiture under this sec-
tion in the same manner as provided for a
search warrant under the Federal Rules of
Criminal Procedure.

(C) CUSTODY OF FEDERAL OFFIcIAL.-Property
taken or detained under this section shall not
be repleviable, but shall be deemed to be in the
custody of the Attorney General, Secretary of
the Treasury, or the United States Postal Serv-
ice subject only to the orders and decrees of the
court or the official having jurisdiction thereof.
Whenever property is seized under any of the
provisions of this subchapter, the Attorney
General, Secretary of the Treasury, or the
United States Postal Service may-

(1) place the property under seal;
(2) remove the property to a place designat-

ed by the official or agency; or
(3) require that the General Services Ad-

ministration take custody of the property and
remove it, if practicable, to an appropriate lo-
cation for disposition in accordance with law.

- So in original. Probably should be "section".
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(d) OTHER LAWS AND PROCEEDINGS APPLICA-
BLE.-All provisions of the customs laws relating
to the seizure, summary and judicial forfeiture,
and condemnation of property for violation of
the customs laws, the disposition of such prop-
erty or the proceeds from the sale thereof, the
remission or mitigation of such forfeitures, and
the compromise of claims, shall apply to sei-
zures and forfeitures incurred, or alleged to
have been incurred, under this section, insofar
as applicable and not inconsistent with the pro-
visions of this section, except that such duties
as are imposed upon the customs officer or any
other person with respect to the seizure and
forfeiture of property under the customs laws
shall be performed with respect to seizures and
forfeitures of property under this section by
such officers, agents, or other persons as may
be authorized or designated for that purpose by
the Attorney General, the Secretary of the
Treasury, or the Postal Service, except to the
extent that such duties arise from seizures and
forfeitures affected by any customs officer.

(e) Sections 1606, 1613, 1614, 1617, and 1618
of title 19, United States Code, shall not apply
with respect to any visual depiction or any
matter containing a visual depiction subject to
forfeiture under subsection (a)(1) of this sec-
tion.

(f) DISPOSITION OF FORFEITED PROPERTY.-

Whenever property is forfeited under this sec-
tion the Attorney General shall destroy or
retain for official use any property described in
paragraph (1) of subsection (a) and, with re-
spect to property described in paragraph (2) or
(3) of subsection (a), may-

(1) retain the property for official use or
transfer the custody or ownership of any for-
feited property to a Federal, State, or local
agency pursuant to section 1616 5 of title 19;

(2) sell any forfeited property which is not
required to be destroyed by law and which is
not harmful to the public; or

(3) require that the General Services Ad-
ministration take custody of the property and
dispose of it in accordance with law.

The Attorney General, Secretary of the Treas-
ury, or the United States Postal Service shall
ensure the equitable transfer pursuant to para-
graph (1) of any forfeited property to the ap-
propriate State or local law enforcement
agency so as to reflect generally the contribu-
tion of any such agency participating directly
in any of the acts which led to the seizure or
forfeiture of such property. A decision by an of-
ficial or agency pursuant to paragraph (1) shall
not be subject to judicial review. With respect
to a forfeiture conducted by the Attorney Gen-
eral, the Attorney General shall forward to the
Treasurer of the United States for deposit in
accordance with section 524(c) of title 28 the
proceeds from any sale under paragraph (2)
and any moneys forfeited under this subchap-
ter.8 With respect to a forfeiture conducted by

6 So in original. Probably should be "1616a".
6 So in original. This chapter does not contain subchapters.

the Postal Service, the proceeds from any sale
under paragraph (2) and any moneys forfeited
under this subchapter 6 shall be deposited in
the Postal Service Fund as required by section
2003(b)(7) of title 39.

(g) TITLE TO PROPERTY.-All right, title, and
interest in property described in subsection (a)
of this section shall vest in the United States
upon commission of the act giving rise to for-
feiture under this section.

(h) STAY OF PROCEEDINGS.-The filing of an in-
dictment or information alleging a violation of
this chapter which is also related to a civil for-
feiture proceeding under this section shall,
upon motion of the United States and for good
cause shown, stay the civil forfeiture proceed-
ing.

(i) VENuE.-In addition to the venue provided
for in section 1395 of title 28 or any other provi-
sion of law, in the case of property of a defend-
ant charged with a violation that is the basis
for forfeiture of the property under this sec-
tion, a proceeding for forfeiture under this sec-
tion may be brought in the judicial district in
which the defendant owning such property is
found or in the judicial district in which the
criminal prosecution is brought.

(Added Pub. L. 98-292, § 6, May 21, 1984, 98
Stat. 205, and amended Pub. L. 99-500, § 101(m)
[title II, § 201(a), (c), Oct. 18, 1986, 100 Stat.
1783-308, 1783-314, and Pub. L. 99-591, § 101(m)
[title II, § 201(a), (c)], Oct. 30, 1986, 100 Stat.
3341-308, 3341-314; Pub. L. 100-690, title VII,
§ 7522(c), Nov. 18, 1988, 102 Stat. 4498.)

REFERENCES IN TEXT

The Supplemental Rules for Certain Admiralty and
Maritime Claims, referred to in subsec. (b), are set out
as part of the Federal Rules of Civil Procedure in the
Appendix to Title 28, Judiciary and Judicial Proce-
dure.

The Federal Rules of Criminal Procedure, referred
to in subsec. (b), are set out in the Appendix to this
title.

The customs laws, referred to in subsec. (d), are clas-
sified generally to Title 19, Customs Duties.

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L.
99-500.

AMENDMENTS

1988-Pub. L. 100-690 amended section generally,
substituting subsecs. (a) to (i) for former subsecs. (a)
to (d).

1986-Pub. L. 99-500 and Pub. L. 99-591 amended
section identically, inserting ", and any property, real
or personal, tangible or intangible, which was used or
intended to be used, in any manner or part, to facili-
tate a violation of this chapter" in subsec. (a)(1), sub-
stituting "Attorney General or the Postal Service" for
"Attorney General" in subsec. (b), and adding subsecs.
(c) and (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2253 of this
title.

§ 2255. Civil remedy for personal injuries

(a) Any minor who is a victim of a violation of
section 2251 or 2252 of this title and who suf-
fers personal injury as a result of such violation
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may sue in any appropriate United States Dis-
trict Court and shall recover the actual dam-
ages.such minor sustains and the cost of the
suit, including a reasonable attorney's fee. Any
minor as-.described in the preceding sentence
shall be deemed to have sustained damages of
no less than $50,000 in value.

(b) Any action commenced under this section
shall be barred unless the complaint is filed
within six years after the right of action first
accrues or in the case of a person under a legal
disability, not later than three years after the
disability.
(Added Pub. L. 99-500, § 101(b) [title VII,
§ 703(a)], Oct. 18, 1986, 100 Stat. 1783-39,
1783-74, and Pub. L. 99-591, § 101(b) [title VII,
§ 703(a)], Oct. 30, 1986, 100 Stat. 3341-39,
3341-74.)

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L.
99-500.

PRIOR PROVISIONS

Another section 2255 was renumbered section 2256
of this title.

§ 2256. Definitions for chapter

For the purposes of this chapter, the term-
(1) "minor" means any person under the

age of eighteen years;
(2) "sexually explicit conduct" means actual

or simulated-
(A) sexual intercourse, including genital-

genital, oral-genital, anal-genital, or oral-
anal, whether between persons of the same
or opposite sex;

(B) bestiality;
(C) masturbation;
(D) sadistic or masochistic abuse; or
(E) lascivious exhibition of the genitals or

pubic area of any person;
(3) "producing" means producing, directing,

manufacturing, issuing, publishing, or adver-
tising;

(4) "organization" means a person other
than an individual;

(5) "visual depiction" includes undeveloped
film and videotape;

(6) "computer" has the meaning given that
term in section 1030 of this title; and

(7) "custody or control" includes temporary
supervision over or responsibility for a minor
whether legally or illegally obtained.

(Added Pub. L. 95-225, § 2(a), Feb. 6, 1978, 92
Stat. 8, § 2253; renumbered § 2255 and amended
Pub. L. 98-292, § 5, May 21, 1984, 98 Stat. 205;
renumbered § 2256, Pub. L. 99-500, § 101(b)
[title VII, § 703(a)], Oct. 18, 1986, 100 Stat.
1783-39, 1783-74, and Pub. L. 99-591, § 101(b)
[title VII, § 703(a)], Oct. 30, 1986, 100 Stat.
3341-39, 3341-74; Pub. L. 99-628, § 4, Nov. 7,
1986, 100 Stat. 3510; Pub. L. 100-690, title VII,
§§ 7511(c), 7512(b), Nov. 18, 1988, 102 Stat. 4485,
4486.)

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L.
99-500.

AMENDMENTS

1988-Par. (6). Pub. L. 100-690, § 7511(c), added par.
(6).

Par. (7). Pub. L. 100-690, § 7512(b), added par. (7).
1986-Par. (5). Pub. L. 99-628, which directed that

par. (5) be added to section 2255 of this title, was exe-
cuted by adding par. (5) to section 2256 of this title to
reflect the probable intent of Congress and the re-
numbering of section 2255 as 2256 by Pub. L. 99-500
and Pub. L. 99-591.

1984-Par. (1). Pub. L. 98-292, § 5(1), substituted"eighteen" for "sixteen".
Par. (2)(D). Pub. L. 98-292, § 5(2), (3), substituted

"sadistic or masochistic" for "sado-masochistic" and
struck out "(for the purpose of sexual stimulation)"
after "abuse".

Par. (2)(E). Pub. L. 98-292, § 5(4), substituted "laci-
vious" for "lewd".

Par. (3). Pub. L. 98-292, § 5(5), struck out ", for pecu-
niary profit" after "advertising".

Par. (4). Pub. L. 98-292, § 5(6), substituted "'organi-
zation' means a person other than an individual" for
"'visual or print medium' means any film, photo-
graph, negative, slide, book, magazine, or other visual
or print medium".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section ;2257 of this
title.

§ 2257. Record keeping requirements

(a) Whoever produces any book, magazine,
periodical, film, videotape, or other matter
which-

(1) contains one or more visual depictions
made after February 6, 1978 of actual sexual-
ly explicit conduct; and

(2) is produced in whole or in part with ma-
terials which have been mailed or shipped in
interstate or foreign commerce, or is shipped
or transported or is intended for shipment or
transportation in interstate or foreign com-
merce;

shall create and maintain individually identifia-
ble records pertaining to every performer por-
trayed in such a visual depiction.

(b) Any person to whom subsection (a) ap-
plies shall, with respect to every performer por-
trayed in a visual depiction of actual sexually
explicit conduct-

(1) ascertain, by examination of an identifi-
cation document containing such informa-
tion, the performer's name and date of birth,
and require the performer to provide such
other indicia of his or her identity as may be
prescribed by regulations;

(2) ascertain any name, other than the per-
former's present and correct name, ever used
by the performer including maiden name,
alias, nickname, stage, or professional name;
and

(3) record in the records required by subsec-
tion (a) the information required by para-
graphs (1) and (2) of this subsection and such
other identifying information as may be pre-
scribed by regulation.
(c) Any person to whom subsection (a) applies

shall maintain the records required by this sec-
tion at his business premises, or at such other
place as the Attorney General may by regula-
tion prescribe and shall make such records
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available to the Attorney General for inspec-
tion at all reasonable times.

(d)(1) No information or evidence obtained
from records required to be created or main-
tained by this section shall, except as provided
in paragraphs (2) and (3), be used, directly or
indirectly, as evidence against any person with
respect to any violation of law.

(2) Paragraph (1) of this subsection shall not
preclude the use of such information or evi-
dence in a prosecution or other action for a vio-
lation of any applicable provision of law with
respect to the furnishing of false information.

(3) In a prosecution of any person to whom
subsection (a) applies for an offense in violation
of subsection 2251(a) of this title which has as
an element the production of a visual depiction
of a minor engaging in or assisting another
person to engage in sexually explicit conduct
and in which that element is sought to be es-
tablished by showing that a performer within
the meaning of this section is a minor-

(A) proof that the person failed to comply
with the provisions of subsection (a) or (b) of
this section concerning the creation and
maintenance of records, or a regulation issued
pursuant thereto, shall raise a rebuttable pre-
sumption that such performer was a minor;
and

(B) proof that the person failed to comply
with the provisions of subsection (e) of this
section concerning the statement required by
that subsection shall raise the rebuttable pre-
sumption that every performer in the matter
was a minor.
(e)(1) Any person to whom subsection (a) ap-

plies shall cause to be affixed to every copy of
any matter described in paragraph (1) of sub-
section (a) of this section, in such manner and
in such form as the Attorney General shall by
regulations prescribe, a statement describing
where the records required by this section with
respect to all performers depicted in that copy
of the matter may be located.

(2) If the person to whom subsection (a) of
this section applies is an organization the state-
ment required by this subsection shall include
the name, title, and business address of the in-
dividual employed by such organization respon-
sible for maintaining the records required by
this section.

(3) In any prosecution of a person for an of-
fense in violation of section 2252 of this title
which has as an element the transporting, mail-
ing, or distribution of a visual depiction involv-
ing the use of a minor engaging in sexually ex-
plicit conduct, and in which that element is
sought to be established by a showing that a
performer within the meaning of this section is
a minor, proof that the matter in which the
visual depiction is contained did not contain the
statement required by this section shall raise a
rebuttable presumption that such performer
was a minor.

(f) The Attorney General shall issue appro-
priate regulations to carry out this section.

(g) As used in this section-
(1) the term "actual sexually explicit con-

duct" means actual but not simulated conduct
as defined in subparagraphs (A) through (E)
of paragraph (2) of section 2256 of this title;

(2) "identification document" has the mean-
ing given that term in subsection 1028(d) of
this title;

(3) the term "produces" means to produce,
manufacture, or publish and includes the du-
plication, reproduction, or reissuing of any
material; and

(4) the term "performer" includes any
person portrayed in a visual depiction engag-
ing in, or assisting another person to engage
in, actual sexually explicit conduct.

(Added Pub. L. 100-690, title VII, § 7513(a),
Nov. 18, 1988, 102 Stat. 4487.)

EFFECTIvE DATE

Section 7513(c) of Pub. L. 100-690 provided that:
"Section 2257 of title 18, United States Code, as added
by this section shall take effect 180 days after the date
of the enactment of this Act [Nov. 18, 1988] except-

"(1) the Attorney General shall prepare the initial
set of regulations required or authorized by section
2257 within 90 days of the date of the enactment of
this Act, and

"(2) subsection (e) of section 2257 of such title and
of any regulation issued pursuant thereto shall take
effect 270 days after the date of the enactment of
this Act."

CHAPTER 111-SHIPPING

Sec.
2271.
2272.
2273.
2274.

2275.
2276.
2277.

2278.

2279.

Conspiracy to destroy vessel.I
Destruction of vessel by owner.
Destruction of vessel by nonowner.
Destruction or misuse of vessel by person in

charge.
Firing or tampering with vessel.'
Breaking and entering vessel.
Explosives or dangerous weapons aboard ves-

sels.
Explosives on vessels carrying steerage pas-

sengers.
Boarding vessels before arrival.

CROSS REFERENCES

Special maritime and territorial jurisdiction of the
United States defined, see section 7 of this title.

Wrecking ships; false beacons; plundering wrecks;
obstructing escape from shipwreck, see section 1658 of
this title.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 35, 2516 of
this title.

§ 2271. Conspiracy to destroy vessels

Whoever, on the high seas, or within the
United States, willfully and corruptly conspires,
combines, and confederates with any other
person, such other person being either within
or without the United States, to cast away or
otherwise destroy any vessel, with intent to
injure any person that may have underwritten
or may thereafter underwrite any policy of in-
surance thereon or on goods on board thereof,
or with intent to injure any person that has
lent or advanced, or may lend or advance, any
money on such vessel on bottomry or respon-
dentia; or

' So in original. Does not conform to section catchline.
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